ORDINANCE NO.__49

~An Ordinance gr ting to the Otter Tall Power Company, a Minnesota Corporation

‘1t successors and assigns, permission to erect, construct, install and maintain
“withim the Clty of ____Washburn, North Deketa , an electric light and
‘ ;&nm?i» %"ys__tem and trans;;\éi‘ssion lihe and to operate the same and;"“%"‘"ﬁfnstqll cbnduitpgf,’
"ﬁ&{l‘as; wires, pipes an,d} other fixtures in, upon and under the streets, alleys,

: :bri‘dees andApublio~~grai ds of said City for the purpose of furnishing electric liﬁht;g
"v’“heaxt and power to said‘f City and the inhabitants thereof.: ‘

S _ N
| BE IT ORDAINED, by the City Council of the City of _ Washburns North Dakota
i » hereinafter called the City?

' SECTION 1

| . . e
. . There 1s hereby granted to Otter Tail Power Company, a Minnesota corporation, 1ts successors and assigns;
‘hersinafter called the Grantee, for a period of twenty (20) years from and after the passage and approval of
_thia Ordinance end during all of said time, subject to the conditions and requirements hereinafter set forth, -
‘permission Lo construct, 1nstdll and maintain an electric l1ight and power system and transmission: line and o . -
- 0D and maintain the same within and through the City and to transmit electricity tof and from the other . -
for ‘the purpoge of 1ight, power and heat and to erect, comstruct, install and maintain conduits,
€8s, .and .other necessary fixtures and attachments upon and under. the streets, alleys, bridges
? grounds. of said City for the purpose of furnishing and selling electricity for light, heat snd power
©..and such ‘other purposes for Miich electricity may bs used by tif§ inhabitants of said City, sald permission
“"frénchise 10 Decome operative and continue under the conditio hersimafter set forth. S

. , SECTION 2 ' ‘ < o
! 8aid Orantes shall use poles, wires, cross arms, equipment and devices to conform with the standards of -~
. -Genstruction adopted by the Edison Electric Institute and all apparatus connected therewith shall be located ua
- WOt -to obstruct the avenues, streets, and alleys of said City or to endanger persons or property or to hinder..
T oF o obstruct the use of said mvanues, straets, and alleys or public places by the inhabitants of sald city,
~.Or public in general, or to interfere with any street, sidewalk, curb, gutter or park improvements that the .
- CLty may desm proper to make along the lines of sald avenues, streets and public places, .

1

I SECTION 3
and pipes installed by virtue of this Ordinance ‘sh

i ¢ sald Y. W ver practical, all poles shall be set in kl. and poles now {n pouu&x L
upon or-slong the stiteats whenever practicable shall be removed and the locdtion of all of sald poles shail be -
" ‘designated by the Mayor under the supervision of the City Council of the said City. ‘ s

- ALl poles where, S8t In alleys shall be 8et at or near the boundary line-thereof and where set In strests -

'sbsll be located &t such distanpes as shall be directed by the City from the property line of the abutting

. owner, and shall be placed as Npt to interfere with the construction or placing of any waterpipes, sewers, or -
d¢rgins or-the flow of water thierefrom, which has been or may be placed by authority of said City. In the event

. thet said Orantee shall make unnecessary obstructions of said streets, alleys, public grounds or places not

designated by the City Coun | the City may cause the removal of such obstructions and charge and collsct from -

‘such Orantee the actual cost of such removals. _ : . ‘ RS

2 : P )

: . Lo © SECTION 4 ‘

During tMe construction,: maintenance or enlargement of .y part of ssld electric light and power systew,
g{g Oraates alia)]l not unnecessArily impede or block travel in sald streets and highways in sald City aad
: 1. 1¢ave all streets, highways, alleys, sidewslks, curbs, lanes, and public places and &1l grounds ‘aisturbed
i daition upon the completion of said work. .- : : '

t for 1tself and 1ts agents to make and adopt, and the rights and privileges
5. be and remain subject to, such reasonable regulations of & police nature as
st-interests of the City, but the City will not by any such remilations or by
_m%ns' o prevent.or interfere with the Orantee carrying on 1ts business in -
reby granted. ’ ’

BECTION 8

©Whenever the sald Grsntee; in érecting, constructing and maintaining sald lines or poles, shall take up
T the pavements, sidewalks, crossings or curbs on any of the avenues, streeis and aileys,. or publlc
. 10 sald City or shall make any excavations thereon, such excavations shall be refilled snd the: sldewalk,
881ng or curb repliaced under the direction of the City and any excavation go made sliall be properly lighted
night Quring the conatruction, and in case of the failure to do so on the part of the:ssid Orantee, then the
‘fgy- o the samé at the exppnse of sald Grantee and said .(rantee agrees to pay sald City for the reasonabl
Or value of said work. 1d Orantee shall be liable for.all loss or dsmage caused by the negligence of.
ntee; which mey result o persons or property within the said City, caused by it, or its agents, sstvaats
or eployees in erecting, operating and maintaining the seid electric system within said City and shall at
ines gave the City harmiess m any and .all damages to persons. or property in erecting, operating or .
ining said electric sy . P o , . :

o e SERET = SECTION 6 - , - S
It-is further provided that in case any person shall desire to rémove a building dlong the .atreets
16d by ‘sald wires ‘or pola 1ines, and it becomes hecessdry to have said wires temporarily removed, said

18 ititled -to’ 48 hours' notice In writing to: that effec when such notice 1s given, it shal
rant 2 refiove such wires, and without cest-to- S1ty,. but the
With said City the reasonsble cost of same the -

: -full for such-expense and shall collect from the

expense 1s-18ss than the estimated cost,  the balane




Y
Q0
"]

4
-
v

it

!
]
t
£

“Abproved tﬁi&lLday oF-FebruaY , 1946
E. I. Schulk ' R, 0. Everson
Attest: ] . .
- City Aﬁ§i3°r - Repsident City Commission
Accepted: OTTER TA?L POWER COMPANY '

4
-
RN U

-2

desiring the same removed shell deposit with said Village the reasonable cost of same and after the work has
been completed the Grantee shall render a bill in full for such expense and shall eollect from the amount
so deposited the cost df doing said work. If the expense is less than the estimated cost, the balance shall
be returned to the person whe moved said building.. :

It is further provided that the said Grantee shall not be required to make such, emovel except at a
ressonable time of the day. No person, other than an authorized agent of the Grantee, #1l interfere with
the property of the Grantee ﬁf%hin the corporate limits of said Village. 0

¥ .

-
i . SECTION 7. i - .

There is granted to sﬁ{d Grantee, its successors and assigns, during the term hereof, permission and
authority to trim all trees fn alleys, streets and public grounds of said Village so as to remove all pParts
of said trees interfering with the proper erection, maintenance and operation of poles, cables, wires, masts
or other fixtures, or uppliachs installed or to be installed in pursuant to authority hpreby granted.

Said Grantee shall hive full right and authority to assign to any person, persons, firm or corpor-
ation all the rights that~ake given it' by this Ordinance, provided, that the assignee of such rights by
accepting such nssignment«sth} become subject to the terms and conditions of this Ordinance.

i L]
o SECTION 8, .

The Grantee shall not be required to extend its service lines (including primaries and secondaries)
to supply a customer or customers where the revenue is not commensurate with the expense involved and as a

messure of this expénse, extensions shall be made whenever the annual gross revenue for two years equals
the cost of such extensions. ’ .

! SECTION 9. '

The Grantee shall usé due diligence and care in furnishing electric service as herein provided but
shall not Be liable for any/loss or damage which may arise from failure of the service, either partial or
total, But this. shall not bF‘construed to exempt said Power Company from lisbility for negligence.

. : SECTION 10,

The Grantee shall have the right to require of any person to whom electric service is furnished, to
make a deposit to insure the payment of bills for service to be rendered. The Company shall issue a receipt
for such deposit and shall return same whenever the customer shall discontinue the use of electric service,
provided all bills are then paid. The Grantee may apply all or any portion of the deposit to any unpaid
bills and shall thereupon mail to the customer a receipt for such amount.

'
N

_ i SECTION 1. ,

The rates to be charged by said Grantee in the said Village shall be filed with the Public Service
Commission of the State of North Dakota, and no increase of decrease in said rates shall be made except in
accordance with the rules ahd regulations of the Public Service Commission of thé State of North Dakota,
after due hearing. o .

| L . SECTION i2,

This contract shall Be subject to any present or future laws of a regulatory nature enacted by the
State of North Dakota, or any: amendment or addition to such laws, and further shall be ‘subject to the rules
end regulations laid down by the Public Service Commission of the State of North Dakota.

- SECTION 13.

It is further expressly and specifically provided that-all permits, licenses and franchises heretoe..
fore granted by the Village jgiving or purporting to give permission to any person, persons or corporstion:
to construct, install or maintain an electrical line or system in, upon or through the streets, alleys or
public grounds of the Village for the purpose of furnishing light, heat and power to the Village or its
~inhabitants, be, and the same hereby are in all respects revoked, cancelled and annul led. :

: SECTION 14, ‘

This Ordinance. shall take effect and be in full force from and after its passage by the Board of
Trustees aend its publication or posting as required by statute. The said Grantee shall specify. its accep-
tance of this franchise in w;itﬁng. to be filed with the Village Clerk and in no event shall this Ordinance
be binding on said Grantee until the filing of such acceptance.

py_ C.GMiright, Vice President
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